
LEE COUNTY ORDINANCE NO. 10-15 
(Buckingham Community Plan) 

(CPA2007-49) 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
PLAN, COMMONLY KNOWN AS THE "LEE PLAN," ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TOADOPT AMENDMENT 
CPA2007-49 (PERTAINING TO THE BUCKINGHAM COMMUNITY PLAN) 
APPROVED DURING THE COUNTY'S 2008-2009 REGULAR 
'COMPREHENSIVE PLAN AMENDMENT CYCLE; PROVIDING FOR 
PURPOSE, INTENT AND SHORT TITLE; AMENDMENTS TO ADOPTED 
TEXT, MAPS AND TABLES; LEGAL EFFECT OF "THE LEE PLAN"; 
GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION, 
SCRIVENER'S ERRORS, AND AN EFFECTIVE DATE. 

WHEREAS, the Lee County Comprehensive Plan ("Lee Plan") Policy 2.4.1 and 
Chapter Xlll, provides for adoption of amendments to the Plan in compliance with State 
statutes and in accordance with administrative procedures adopted bythe Board of County 
Commissioners ("Board"); and, 

WHEREAS, the Board, in accordance with s163.3181, Florida Statutes, and Lee 
County Administrative Code 13-6 provide an opportunity for private individuals to 
participate in the plan amendment public hearing process; and, 

WHEREAS, the Lee County Local Planning Agency ("LPA") held public hearings 
pursuant to Florida Statutes and the Lee County Administrative Code on November 19, 
2007, April 28, 2008, April 27, 2009, and June 3, 2009; and, 

WHEREAS, the Board held a public hearings for the transmittal of the proposed 
amendment on September 24,2009 and October 28, 2009. At the hearing, the Board 
approved a motion to send, and did later send, proposed amendment CPA2007-49 
pertaining to the Buckingham Community Plan effort to the Florida Department of 
Community Affairs ("DCA) for review and comment; and, 

WHEREAS, at the October 29,2009 meeting, the Board announced its intention to 
hold a public hearing after the receipt of DCA's written comments commonly referred to as 
the "ORC Report." DCA issued their ORC Report on January 15,201 0; and; 

WHEREAS, at a public hearing on March 3,2010, the Board moved to adopt the 
proposed amendment to the Lee Plan adopting the Buckingham Community Plan as more 
particularly set forth herein. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 
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SECTION ONE: PURPOSE, INTENT AND SHORT TITLE 

The Board of County Commissioners of Lee County, Florida, in compliance with 
Chapter 163, Part 11, Florida Statutes, and with Lee County Administrative Code 13-6, 
conducted public hearings to review proposed amendments to the Lee Plan. The purpose 
of this ordinance is to adopt the amendments to the Lee Plan discussed at those meetings 
and approved by a majority of the Board of County Commissioners. The short title and 
proper reference for the Lee County Comprehensive Land Use Plan, as hereby amended, 
will continue to be the "Lee Plan." This amending ordinance may be referred to as the 
"2008-2009 Regular Comprehensive Plan Amendment Cycle CPA2007-49 Buckingham 
Community Plan Ordinance." 

SECTION TWO: LEE PLAN AMENDMENT ADOPTION OF CPA2007-49: BUCKINGHAM 
COMMUNITY PLAN 

The Lee County Board of County Commissioners amends the existing Lee Plan, 
adopted by Ordinance Number 89-02, as amended, by adopting an amendment, known 
as CPA2007-49. CPA2007-49 amends the Plan to incorporate the recommendations 
flowing from the Buckingham Community Planning effort by establishing a Goal and 
subsequent Objectives and Policies specific to the Buckingham Planning Community as 
set forth below. 

The corresponding Staff Reports and Analysis including all attachments along with 
documents submitted by the applicant to supportthis amendment are adopted as "Support 
DocumentationJ' for the Lee Plan. 

To follow are amendments to the Lee Plan. Additional text is identified by 
underlining; deleted text is identified by strike thru. 

II.FUTURE LAND USE 

GOAL 17: BUCKINGHAM. To manage the future growth in the Buckingham area 
Community; to preserve the existing rural and agricultural land use pattern; to diversify the 
choice of housing for Lee County by maintaining and enhancing the historic and rural 
character; and to protect the unique historical and environmental values of the Buckingham 
Community. For the purposes of this plan, the precise boundaries of @ Buckingham 
Communitv are indicated on the Future Land Use Map Series, Map 1. Paqe 2 of 8, Special 
Treatment Areas. To help maintain the rural and historic character, and create a visuallv 
attractive communitv, the Buckinsham Communitvwill draft and submit amendments to the 
Lee Countv Land Development Code to implement the intent of the Buckinsham 
Communitv obiectives and policies for Lee Countv to review and consider for adoption. 

OBJECTIVE 17.1: LAND USE. The primary land use designation for the 
Buckingham area Community is "Rural Community Preserve." Other land use 
desisnations exist within the Buckinsham Communitv, such as Rural, Sub-Outlving 
Suburban, Conservation Lands, and Wetlands. Public Facilities have also been 
designated as appropriate. P N o  - land in the 
Buckingham Communitv will be changed to a land use category more intense than 
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Rural Community Preserve (including Public Facilities) unless a finding of overriding 
public necessity is determined by three members of the Board of County 
Commissioners. Land use decisions will be quided bv preservinq the rural and 
aqricultural land use pattern. 

POLICY 17.1.1: No property within the Buckingham Communitv will be 
rezoned to RVPD. 

POLICY 17.1.2: The southeast and northeast quadrants of the intersection 
of Orange River Boulevard and Buckingham Road is designated as the 
commercial node for the Buckingham area Communitv. With the exception 
of the uses and the propertv identified in this policv, Nno new commercial . . .  
aetwttm development will be located outside of this commercial node. All 
new commercial developments in the node are required to provide a 
minimum of 30% open space. This commercial node is described as those 
lands 300 feet eastward from the easterly right-of-way of Buckingham Road 
and lying between Cemetery Road and a point 300 feet north of the 
intersection of Buckingham Road and Orange River Boulevard. Commercial 
uses permitted in aqricultural zoninq districts, such as Feed and Tack stores, 
are allowed outside of the commercial node if appropriate zoninq approval 
is qranted. Commercial boardinq stables throughout the Rural Communitv 
Preserve will be allowed to qive lessons and clinics if lawfullv existing or 
appropriate zoninq approval is qranted. Commercial uses are permitted on 
the propertv zoned C-I located at 9140 Buckinqham Road. 

POLICY 17.1.3: Except for those clustered areas approved in accordance 
with Policy 17.1.5, lot3 created in the Rural Community Preserve a#e~ 

land use category must have a minimum 
area of 43,560 square feet, unless a Minimum Use Determination has been 
issued. Calculation of lot size must exclude any road riqht-of-wav or 
easement areas, water manaqement areas, and natural water bodies. Any 

POLICY 17.1.4: Bonus densitv is prohibited in the Rural Communitv 
Preserve. 

POLICY 17.1.5: Clusterinq of residential development in the Rural 
Communitv Preserve requires residential planned development (RPD) 
zoninq. Densitv in clustered developments will be based on upland acreaqe. 
Dwellinq units must be located away from the propertv boundaries. 
Clusterinq of residential development is limited in the following fashion: 

1) Buildings must be set back a minimum of 100 feet from the RPD 
boundary. 
2) The RPD must have a minimum of 10 acres in order to cluster homesites. 
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POLICY 17.2.1: Future multi-lane expansions within the Buckinqham 
Communitv will be limited to the four-laninq of Buckinqham Road (except for 
the portion of Buckinqham Road that is encompassed bv the Luckett Road 
Extension). All other existinq roadwavs within the boundaries of the 
Buckinqham Communitv will remain in their two-lane confiquration. This 
policy does not include bicvcle, pedestrian and equestrian facilities or safetv 
improvements on roadwavs within the boundaries of the Buckinqham 
Communitv that mav be deemed necessary bv the Lee Countv Department 
of Transportation. As part of anv future expansions of Buckinqham Road or 
seaments of Buckinqham Road within the boundaries of the Buckinqham 
Communitv, the Lee Countv Department of Transportation must have at 
least one public meetinq within the communitv, and the Lee Countv Board 
of Countv Commissioners must have at least one public meetinq after 5:00 
p.m. reqardinq the proposed road expansion. 

POLICY 17.2.2: Future extensions of roadwavs into or through the 
boundaries of the Buckinqham Communitvwill be limited to the Luckett Road 
Extension on the aliqnment and in the confiquration as adopted bv the Board 
of Countv Commissioners on June 3,2008. Durinq the June 3rd meeting the 
Board recoqnized the potential to avoid bisectinq the Heritage Lakes parcel 
bv shiftinq the aliqnment to the east, and that this could be accomplished if 
the Heritaqe Lakes parcel is ultimatelv acquired throuqh the Conservation 
20120 proqram. If the Heritaqe Lakes parcel is acquired, a revision in the 
aliqnment will be coordinated with CLASAC. Anv proposal to further chanqe 
the adopted aliqnment of the Luckett Road Extension within the Buckingham 
Communitv (bevond the one discussed above) will require analvsis and 
public input. The Lee Countv Department of Transportation must have at 
least one public meeting within the communitv, and the Lee Countv Board 
of Countv Commissioners must have at least on public meetinq after 5 0 0  
p.m. reqardinq the proposed road chanqes. The analvsis must consider the 
communitv's desire to have this aliqnment as far south as possible, startinq 
east of Panqola, in order to skirt the Buckinqham Communitv. In addition, 
specific roadwav extensions are prohibited as follows: 

1. The extension of State Road 31 south of the Oranqe River is - 
prohibited. 

2. The extension of Ellis Road is prohibited. - 

3. The extension of Stalev Road to State Road 82 is prohibited. - 

4. The extension and connection of Lonq Road to Ellis Road is - 
prohibited. 

5. No new eastlwest collector roadwavs will be planned or built within the - 
Rural Communitv Preserve. 
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POLICY 17.2.3: The Lee Countv Department of Transportation will work 
with the Buckinqham Communitv to identify issues, propose options, and 
develop a plan directed at improvinq safety on roads, limitinq the neqative 
effects of traffic, and improvinq the overall functionalitv of roads within the 
Buckinaham Communitv to the extent practicable and consistent with the 
balance of applicable policies. 

OBJECTIVE 17.3: "'\""" PUBLIC FACILITIES AND UTILITIES. 

. . / To protect 
the rural character of the Buckinqham Communitv, public facilities and utilities will 
be designed to maintain or enhance the overall rural character of the communitv. 

POLICY 17.3.1: In order to discouraqe unwanted urban development, 
central sewer lines will not be extended into the Rural Communitv Preserve, 
except to the areas identified bv Lee Plan Map 7 as Future Sanitarv Sewer 
Service Areas. the existinq Resource Recoverv Facilitv. the adiacent Lee 
Countv Parks and Recreation Facility, and anv future public facilitv. Sewer 
lines mav be extended to future public facilities after one or more public 
meetinqs are held in the communitv and a public hearing is held before the 
Board of Countv Commissioners. The Countv may also extend 
transmission/force mains throuqh the Rural Communitv Preserve, if 
necessary. Under no circumstances will the availabilitvof central sewer lines 
be accepted as iustification for a densitv or intensitv increase, or reduction 
of lot size requirements (except as provided in Policv 17.1 5). within the Rural 
Communitv Preserve. The Countv will consider waivers to Lee County 
Utilitv's central sewer mandatorv connection requirement in the Buckinqham 
Communitv. A waiver may not be qranted unless the landowner has the 
approval of the Health Department, and the request is in accordance with 
section 381.00655(2)(b), F.S. 

POLICY 17.3.2: Central water lines may be extended alonq roads of the 
Rural Communitv Preserve upon request of property owners, with extension 
and connection fees paid bv the personls) receivinq the water service. The 
Countv mav also extend central water lines throuqh the Rural Cornmunitv 
Preserve, if necessarv. Extension of public central water lines will require the 
Lee Countv Board of Countv Commissioners to hold at least one public 
meetinq after 500  p.m. Connection to this expanded water service network 
will be on a voluntarv basis. Under no circumstances will the availabilitv of 
central water be accepted as iustification for a densitv or intensity increase, 
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or reduction of lot size requirements (except as provided in Policv 17.1.5), 
within the Rural Communitv Preserve. 

POLICY 17.3.3: All new larqe developments (as defined in chapter 10 of the 
Land Development Code) must install utilities underqround. Utilities include, 
but are not limited to, electricity, telephone, and cable lines. 

POLICY 17.3.4: East Countv Water Control District is encouraqed to 
continue to develop and maintain its infrastructure to minimize floodinq, 
manaqe - flows down the Oranqe River, and improve water qualitv. In 
addition, ECWCD is encouraqed to work with the Lee Countv Emerqencv 
Operations Center to develop a system to warn residents in advance of larqe 
releases of water. 

POLICY 17.3.5: Any development or redevelopment of the propertv must be 
developed in a manner that does not adversely impact the rural communitv. 
Any use must provide appropriate separation, bufferinq, traffic mitisation and 
control, and environmental protection. 

POLICY 17.3.6: Detention and correctional facilities are prohibited within the 
Buckinqham Communitv boundaries. 

POLICY 17.3.7: No new landfills or resource recovervfacilities are permitted 
in the Buckinqham Communitv. Expansion of the Resource Recoverv 
facilities located on the Countv propertv is permitted, includinq the 
introduction of new operations and facilities to address solid waste needs. 

POLICY 17.3.8: Lee Countv Staff will continue to participate in the selection 
of proper locations and routes for electrical and natural qas transmission 
lines, and utilities facilities, such as electrical substations and power plants, 
bv facilitatinq public input from the affected communities. However, the final 
determination of location and transmission line routes is determined bv the 
State of Florida. 

OBJECTIVE 17.4: LANDSCAPING, BUFFERING, COMMUNITY AESTHETICS, 
AND QUALITY OF LIFE. Adequate and appropriate landscapinq, open space, and 
bufferinq must be provided as a means of protecting and enhancing the 
Buckinqham Communitv's historic rural character and environmental values from 
developments, utilities, public services, roads, and land use changes or other 
improvements. 

POLICY 17.4.1 : Essential Service and Communitv Facilities must provide 
an appropriate native veqetative buffer to address compatibilitv issues and 
to enhance the Buckinqham Communitv's rural and low densitv residential 
character. Bufferinq - materials must be desiqned to enhance and protect the 
aesthetic values inherent to the Buckinqham Communitv. 
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POLICY 17.4.2: Lee Countv will continue, throuqh Lee Countv Solid Waste 
Collection Aqreements, to require all current and future solid waste collection 
contractors to perform weeklv litter collection alonq approximately one and 
one half miles of Buckinqham Road, in the vicinitvof the Resource Recovery 
Facility. 

POLICY 17.4.3: Within the Buckinqham Communitv, residential walls are 
prohibited as boundaries for housinq subdivisions or larqe residential 
developments. Berms are allowed in accordance with the Lee Countv Land 
Development Code, but must be desiqned to be undulatinq. 

POLICY 17.4.4: Residential and commercial liqhtinq must be desianed to 
reduce liqht pollution and liaht trespass in the Buckinqham - Community. 

POLICY 17.4.5: Lee Countv is discouraqed from approvinq anv deviation 
that would result in a reduction of landscapinq, buffering, or siqnaqe 
guidelines. 

OBJECTIVE 17.5: ENVIRONMENT. OPEN SPACE AND PARKS. The 
Buckinqham Communitv values its rural environment and has a qoal of protectinq 
open space for the present and future generations. 

POLICY 17.5.1: Lee Countv will work with the Buckingham Communitv to 
develop a plan for an interconnected system of parks, hikinq, and horse 
ridinq trails within the Buckinqham Community. 

POLICY 17.5.2: The Oranqe River has areas where it is narrow, with 
fluctuatinq levels of water flow and surroundinq low densitv residential uses. 
Any access to the Oranqe River, except for single familv docks, will be 
reviewed throuqh the Planned Development zoninq process to insure 
consistencv with surroundinq areas. Docks, except for single familv docks, 
approved prior to March 3. 2010 may remain but may not be expanded 
unless the expansion complies with this policv. 

POLICY 17.5.3: The removal of invasive exotic plants. as defined bv the 
state or countv, is required for all new development within the Rural 
Communitv Preserve. 

OBJECTIVE 17.6: It is the policv of Lee Countv to protect the historical aqricultural 
uses within the Buckinqham Communitv. These uses include a varietv of 
aaricultural applications such as tree farms, citrus farms, stables, cattle, cows, 
goats, and other livestock and crops of varyinq sizes. Lee Countv will 
accommodate existinq aqriculture uses into the future. 

POLlCY 17.6.1: Lee Countv will, when asked bv the Propertv Appraiser, 
advise the Propertv Appraiser that it is the intent of the Lee Plan to protect 
and maintain aqriculture in the Buckinqham Communitv. 
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POLICY 17.6.2: Growinq of crops for alternative enerav sources on an 
experimental basis, such as Jatropha curcas, will be considered an 
aqricultural. use. 

OBJECTIVE 17.7: PUBLIC PARTICIPATION. Lee Countv will encouraqe and 
solicit public input and participation prior to and durinq the review and adoption of 
countv requlations, Land Development Code provisions, Lee Plan provisions, and 
zoninq approvals that affect the Buckinqham Communitv. 

POLICY 17.7.1: As a courtesv, Lee Countv will reqister citizen qroups and 
civic orqanizations within the Buckinqham Planninq Communitv that desire 
notification of pendinq review of Land Development Code amendments and 
Lee Plan amendments. Upon registration, Lee Countvwill provide reqistered 
groups with documentation reqardinq these pending amendments throuah 
mail, email, or other electronic means. This notice is a courtesv onlv and is 
not iurisdictional. Accordinqlv, - .  the Countv's failure to mail/email or to timely 
provide the notice. or failure of a qroup to receive notice, will not constitute 
a defect in notice or bar a public hearinq from occurrinq as scheduled. 

POLICY 17.7.2: The owner or aqent of a requested zoninq action (planned 
development, conventional rezoninq, special exception, or variance requests) 
within or adiacent to the Buckinqham Planning Communitv, or with access 
to Buckinqham Road must conduct one public informational session within 
the Buckinqham Communitv where the aqent will provide a qeneral overview 
of the proiect for any interested citizens. Lee Countv encouraqes zoninq 
staff to participate in such public workshops. This meetinq must be 
conducted before the application can be found sufficient. The applicant is 
fullv responsible for providinq the meetinq space, providinq notice of the 
meetinq, and providinq securitv measures as needed. Subsequent to this 
meetinq, the applicant must provide Countv staff with a meetinq summarv 
document that contains the followinq information: the date, time, and 
location of the meetinq; a list of attendees; a summarv of the concerns or 
issues that were raised at the meetinq; and a proposal for how the applicant 
will respond to anv issues that were raised. 

SECTION THREE: AMENDMENT OF LEE PLAN MAPS 

Lee Plan Map 16 is hereby amended to reflect the precise boundary of the 
Buckingham Planning Community as identified on attached Exhibit A. 

SECTION FOUR: AMENDMENT TO YEAR 2030 ALLOCATION TABLE 

Lee Plan Table 1 (b) pertaining to the Year 2030 Allocation is amended as indicated 
on Exhibit B with underlining identifying additional text and strike thru indicating deleted 
text. 
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SECTION FIVE: LEGAL EFFECT OF THE "LEE PLAN" 

No public or private development will be permitted except in conformity with the Lee 
Plan. All land development regulations and land development orders must be consistent 
with the Lee Plan as amended. 

SECTION SIX: GEOGRAPHIC APPLICABILITY 

The Lee Plan is applicable throughout the unincorporated area of Lee County, 
Florida, except in those unincorporated areas included in joint or interlocal agreements with 
other local governments that specifically provide otherwise. 

SECTION SEVEN: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board 
of County Commissioners of Lee County, Florida, to confer the whole or any part of the 
powers herein provided. If any of the provisions of this ordinance are held unconstitutional 
by a court of competent jurisdiction, the decision of that court will not affect or impair the 
remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 
the Board that this ordinance would have been adopted had the unconstitutional provisions 
not been included therein. 

SECTION EIGHT: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR 

It is the intention of the Board of County Commissioners, that the provisions of this 
ordinance will become and be made a part of the Lee County Comprehensive Plan. 
Sections of this ordinance may be renumbered or relettered and the word "ordinance" may 
be changed to "section," "article," or other appropriate word or phrase in order to 
accomplish this intention; and regardless of whether inclusion in the code is accomplished, 
sections of this ordinance may be renumbered or relettered. The correction of 
typographical errors that do not affect the intent, may be authorized by the County 
Manager, or his or her designee, without need of public hearing, by filing a corrected or 
recodified copy with the Clerk of the Circuit Court. 

SECTION NINE: EFFECTIVE DATE 

The plan amendments adopted herein are not effective until a final order is issued 
by the DCA or Administrative Commission finding the amendment in compliance with 
Section 163.31 84(9), Florida Statutes, or until the Administrative Commission issues a final 
order determining the adopted amendment to be in compliance in accordance with 
163.31 84(1 O), Florida Statutes, whichever occurs earlier. No development orders, 
development permits, or land uses dependent on this amendment may be issued or 
commence before the amendment has become effective. If a final order of noncompliance 
is issued by the Administration Commission, this amendment may nevertheless be made 
effective by adoption of a resolution affirming its effective status. A copy of such resolution 
will be sent to the DCA, Bureau of Local Planning, 2555 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-21 00. 

Page 10of 11 



Commissioner Mann made a motion to adopt the foregoing ordinance, seconded 
by Commissioners Judah. The vote was as follows: 

Robert P. Janes Aye* 
Brian Bigelow Aye 
Ray Judah Aye 
Tammara Hall Aye 
Frank Mann 

*By telephone. 
Aye 

DONE AND ADOPTED this 3rd day of March, 2010 

ATTEST: 
CHARLIE GREEN, CLERK 

BY: 
G u t y  clerk' 

- 

Attachments: 
A. Map 16 
B. Table I (b) Year 2030 Allocation Table 

LEE COUNTY 
BOARD OF COUNTY COMMISSIONERS 

BY: 

DATE: .3/ 3 /  ( 0  

Approved as to form by: 

County Attorney's Office 

S:\LU\DPL\Lee Plan\Ord 10-15 - CPA2007-49 - Buckingham Community Plan DPL 
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